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Customer Hardware. Serventus acknowledges and agrees that the hardware provided by Customer to
Serventus to be used in connection with any Products and Services (the “Customer Hardware”) is the property
of Customer and shall be tagged and identified as such. Serventus shall not pledge, hypothecate or otherwise
encumber the Customer Hardware in any way and upon demand by Customer shall surrender the Customer
Hardware to Customer, unless Customer fails to remove such Customer Hardware as provided for in Section
4 above.

Third-Party Beneficiaries. There shall be no third party beneficiaries to the Agreement, including customers,
employees, agents, or insurers.

Assignment. This Agreement shall not be assignable by Customer without Serventus’s prior written consent.
Serventus may assign the Agreement in whole or in part upon written notice to Customer. This Agreement
shall be binding upon and accrue to the benefit of any permitted assignee, and any such assignee shall agree
to perform the obligations of the assignor. SERVENTUS TERMS OF SERVICE

Governing Law, Jurisdiction, Venue. THIS AGREEMENT AND ANY DISPUTE ARISING FROM THE PER-
FORMANCE OR BREACH HEREOF SHALL BE GOVERNED BY AND CONSTRUED AND ENFORCED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT REFERENCE TO CONFLICTS OF
LAWS PRINCIPLES AND EXCLUDING ANY APPLICATION OF THE UNITED NATIONS CONVENTION ON
THE INTERNATIONAL SALE OF GOODS. CUSTOMER () HEREBY IRREVOCABLY SUBMITS TO THE
EXCLUSIVE JURISDICTION OF THE COURTS OF THE STATE OF TEXAS LOCATED IN HARRIS COUNTY
AND THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF TEXAS, FOR THE
PURPOSES OF ANY SUIT, ACTION OR OTHER PROCEEDING ARISING OUT OF THIS AGREEMENT OR
THE SUBJECT MATTER HEREOF OR ANY OF THE TRANSACTIONS CONTEMPLATED HEREBY
BROUGHT BY THE CUSTOMER OR SERVENTUS OR THEIR RESPECTIVE SUCCESSORS OR ASSIGNS,
(Il) HEREBY IRREVOCABLY AGREES THAT ALL CLAIMS IN RESPECT OF SUCH SUITS, ACTIONS OR
PROCEEDINGS MAY BE HEARD AND DETERMINED IN SUCH TEXAS STATE COURT OR, TO THE FULL-
EST EXTENT PERMITTED BY LAW, IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN
DISTRICT OF TEXAS AND (lll) TO THE EXTENT PERMITTED BY APPLICABLE LAW, HEREBY IRREVOCA-
BLY WAIVES, AND AGREES NOT TO ASSERT, BY WAY OF MOTION, AS A DEFENSE, OR OTHERWISE,
IN ANY SUCH SUIT, ACTION OR PROCEEDING ANY CLAIM THAT IT IS NOT PERSONALLY SUBJECT TO
THE JURISDICTION OF THE ABOVE-NAMED COURTS, THAT THE SUIT, ACTION OR PROCEEDING IS
BROUGHT IN AN INCONVENIENT FORUM, THAT THE VENUE OF THE SUIT, ACTION OR PROCEEDING
IS IMPROPER OR THAT THIS AGREEMENT OR THE SUBJECT MATTER HEREOF MAY NOT BE
ENFORCED IN OR BY SUCH COURT. A FINAL JUDGMENT OBTAINED IN RESPECT OF ANY ACTION,



